and mining coal was inadequate.  The ventilation was measured with an
anemometer and smoke tube and no measurement could be made as there was
no movement of the smoke> and .2 percent methane was present at the
last roof bolt from the working face,  Section 75,301 requires 3,000
cubic feet of air a minute at the end of the ventilation curtain (Tr. 50-
52).

Mr. Toler stated that Don Davis was operating the raining machine,
and since he was part of mine management, he should have been aware
of the ventilation plan requirements. Lack of ventilation presented
a hazard of  methane, and with the dust in suspension, and an explosion
was likely (Tr, 53). Seven men would have been affected, and the violation
occurred in the same area as Citation No. 916590 (Tr, 54).

On cross-examination, Mr. Toler confirmed that the order issued
after the curtain was extended the required distance to abate the previous
citation be issued, but the required amount of ventilation could not be
induced.  He explained that the curtain was not wide enough and he described
it as "a piece of junk".  Although he noticed the condition of the curtain
as it was being installed, he said nothing about it and then issued the
order (Tr. 56).  However, at the time, it was his understanding that the
curtain in question was the same one installed to terminate the previous
citation (Tr, 57) .

Mr. Toler stated that abatement was achieved after additional line
curtain was brought into the mine, and repairs were made to insure that
it extended far enough (Tr. 59).

Mr. Toler confirmed that he issued section 104(d)(l) closure order
No, 918015 on December 9, 1980, citing a violation of section 77.701,
after observing that electrical equipment in the mine preparation plant
was not provided with frame grounding for the metal frames and enclosures
(Ex. P-4).  He closed down all of the preparation plant electrical equipment,
He detected the violation after discovering that a 440 A.G. electric motor,
with three phasea and a ground did not have the required four wires,
with'one connected to the ground lug.  He also determined that none of
the plant motors were grounded because the grounding wire from the tipple
to the transformer station was not connected, and therefore, no grounding
could be maintained within the plant (Tr, 61-62).

Mr. Toler believed that the conditions cited should have been
detected through the monthly electrical inspections. The conditions
constituted a shock hazard, and it was likely that two men would have
been exposed to this hazard. The plant Is exposed, and the rain and snow
contributed to the hazard (Tr. 64),

Mine operator Winford Davis testified that he believed the grounding
system for the plant in December 1980 was adequate to preclude any shock
hazards. He attributed the violation to a loose neutral wire behind
the switch box panelling which was not visible. The wire was actually
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